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Indicators Summary Score PEPFAR
Informed The law requires informed consent before any medical examinations, 1
consent including anal examinations and HIV testing.
The law protects the right of privacy to the medical records. The patients
A e can request brief copy of the medical record upon written request. The
protections ability of intersex adults to access to their medical report from the 0.833
childhood is not confirmed, so we give half of the point for the value of
sexual characteristics.
The HIV prevalence of gay men and other men who have sex with men in
HIV prevalence Viet Nam is 13.3% (UNAIDS). Another research indicates that 16.5% 0.867
transgender women are HIV positive.
Patient non- The Law on Medical examination and Treatment provides no protection
discriminati specifically including SOGIESC. The National Strategy to end the HIV
iscrimination ] ) o ) \ ) 0.335
protections pandemic by 2030 by the Prime Minister provides "men who have sex with
men" with solution to increase their health care access
5/ PERSONAL SAFETY AND VIOLENCE
Indicators Summary Score
"Conversion There is an official communication by MOH (Aug 3rd, 2022) condemning 1
therapy" the practice of conversation therapy.
"Normalizing" Children born with variations of sex characteristic are defined as “persons
medical with congenital sex defects or of unidentifiable sex" and are target of 0
interventions "normalizing/corrective" surgery without their consent.
Hate crime There is no legal definition of "hate crime." Crime and violence motivated
legislation/Incite by hate towards LGBTI people are treated as crime in other categories (0]
ment to violence based on specific acts.
Asylum Viet Nam is not a signatory to the 1951 Refugee Convention, and there is
protections no framework for identifying international protection needs or refugee 0
protection.

PILOT PHASE FACT-SHEET

THE TOTAL SCORE OF VIET NAM FOR THIS PILOT PHASE IS : 0.41/1
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LGBTI INCLUSION INDEX

The LGBTI Inclusion Index (the Index) is a UNDP-led initiative that aims to measure the inclusion of lesbian, gay, bisexual,
transgender, and intersex people across the five strategic areas of health, education, personal safety and violence, civil and
political participation, and economic empowerment. The Index includes a set of proposed 51 indicators, which UNDP and the

World Bank published after extensive consultations.

ECONOMIC WELL-BEING
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PERSONAL SECURITY
AND VIOLENCE

The pilot phase of the Index is currently being implemented in 8 countries and Viet Nam is the only representative from the
Southeast Asia region, other countries include (Angola, Dominican Republic, Ecuador, Georgia, Guyana, New Zealand, Pakistan).
For the pilot phase of the Index, 22 indicators on policies and laws currently existed in the country in the protection of LGBTI
people will be examined. UNDP Viet Nam — in collaboration with the US CDC and LGBTI organizations in Viet Nam — has
implemented the pilot phase of the Inclusion Index from May to August 2022 to increase the awareness on the available data on

the lived realities of LGBTI people.

Main initial findings of the pilot phase in Viet Nam:

1/EDUCATION
INDICATORS SUMMARY SCORE
o i i ' )
fere G 72.2% s.tudents experienced AT LEAST 01 form of violence (in this case 0.278
verbal violence at 72.2%) (UNESCO Viet Nam, 2016)
Both the Vietnam Constitution and the Education Law prohibit discrimination
Non-discrimination but not explicitly enumerating of SOGIESC. No cases where these articles o
policy are implemented against SOGIESC-based discrimination, or a
decree/ordinance that specify SOGIESC as a ground for non-discrimination.
Implementation Viet Nam has established national plans on child protection or violence
of non- against children, however SOGIESC are not explicity mentioned. The
discrimination hotline 111 can be used to report cases of violence & discrimination towards 0
policy children, including (but not explicity mentioning) children with diverse
SOGIESC.
2/ POLITICAL & CIVIC PARTICIPATION
Becriminalization No laws that criminalize consensual same-sex sexual acts between adults.
P EETIEESR The age of consent in Viet Nam is 16. 1
conduct

Indicators Summary Score
Decriminalization
of gender No laws that criminalize people on the basis of their gender expression. 1
expression
. There are no laws and regulations that have been created or used to
Restrictive laws 1
restrict the right to freedom of expression in relation to SOGIESC issues.
LGBTI NGOs While no NGOs in Viet. Nam use explicit names in thgir reg.istratioh
allowed documents, some do include SOGIESC and LGBTI rights in their 1
descriptions, programs and activities.
LGBTI NGOs No notable CSOs in Vietnam who consistently address intersex issues. 0.667
present
Process for The Draft Law on Transgender was introduced in 2017 by the MOH and
updating have not been passed, provides process for changing official documents. 0.5
sex/gender in For intersex people, the administrative process has been in place since
documents 2008.
Law on Transgender to give guidance to Article 37 is still being drafted by
Legal gender the MOH and not yet passed in the National Assembly. For intersex people, 0
recognition they need to undergo "sex reassignment" surgery to be able to change their
gender in documents.
The 2019 Population and Housing Census collected basic information on the
Statistical demographics of over 96.2 milion people, collected data on sex 0
inclusion disaggregated by male and female and no questions on sexual orientation
and gender identity.
LGBTI in There are no members of the national elected representative body 0
Parliament (National Assembly) who are openly LGBTI.
3/ ECONOMIC WELL-BEING
Indicators Summary Score
Employment There are no laws or provincial ordinances that offer full or partial legal 0.167
non - protections against SOGIE discrimination. For intersex people, there is a )
discrimination Decree which prohibits discrimination against people who underwent
law "reassignment surgery.
Implementation - ) | " h i T h
of employment ere are no national equality or human rights institutions who are
e responsible for handling charges of employment discrimination related to 0
discrimination SOGIESC.
law
Viet Nam do not recognize same-sex marriage or same-sex unions. The 0

Equal benefits

pension system is exclusive for opposite-sex spouses.




4/ SUC KHOE

CHi sO TOM TAT DIEM
Pdng y sau khi Ludt quy dinh phai c6 su dong ¥ sau khi duoc gidi thich trude khi ti€n hanh 1
duoc giai thich bat ky ndi dung khdm chita bénh nao, bao gdm kham hau mén va xét

nghiém HIV.
. Luat phap bdo vé quy@n riéng tu d&i véi hd so bénh &n. Ngudi bénh c6 thé
Baoﬂve h,° so yéu cau mot ban sao chép tém tat bénh &n khi cé yéu cau bang van ban.
bénh an Kha nang nhiing ngudi lién gi6i tinh trudng thanh c6 thé ti&p can hd so 0.833
bénh &n cta ban than tur khi con nhd khéng duoc x8c nhén, Vi vay ching
t6i cho mét nita sG diém danh cho d&c diém gidi tinh.
Ty 1& nhidm HIV clia ngudi ddng tihh nam va ngudi nam quan hé finh duc O
Ty 1& nhiém HIV dong gidi tai Viét Nam a 13,3% (theo USAIDS). M6t nghién cu khéc chl ra )
rang 16,5% phu ntt chuyén gi6i duong tinh véi HIV.
Luat Khédm bénh, chita bénh khéng bao gdbm béat ky ndi dung bao vé nao
Bdo vé bénh c6 néu cu thé y&u t6 SOGIESC. Chién lugc Quéc gia chdm dudt dich bénh
nhéan khéng AIDS vao nam 2030 ctia Thi tuéng Chinh phtl d& dua ra c4c gidi phap dé 0.335
phan bigt doi xur tdng cudng khd nang ti€p can dich vu chdm séc stic khde cla "nhiing
ngudi nam quan hé finh duc dong gidi".
5/ AN TOAN CA NHAN VA BAO LUC
CHi sO TOM TAT DIEM
"Liéu phap Bo Y t€ da c6 mdt thdng bdo chinh thiic vao ngay 3 thdng 8 nam 2022 lén 1
chuyén déi" &n viéc thuc hién liéu phép chuyén déi.
. - Nhting tré em sinh ra véi céc déc diém gidi tihh khac nhau dugc dinh nghia
Cac can thiépy e o N > R o
t& nham "binh la "nhiing nguoi bi khuyét tat gidi tinh bam sinh hodc khéng xac dinh duoc 0
thudng héa" gi6i tnh" va 1a nan nhan ctia cdc cudc phiu thuét "binh thudng héa/chinh
stra" ma khong ¢6 su ddng thuén clia nhiing tré em do.
L:ét c:c‘)ng‘tc}': Chua c6 dinh nghfa phép Iy danh cho "t6i pham do thanh ki€n". T6i pham
pham do t an va bao luc bt ngudn tr thanh kién d6i véi ngudi LGBTI duoc coi [a hanh vi Y
kién / Kich dong n e A B o8 S X %
pham t0i trong cac ndi dung khac, tuy theo hanh vi cy thé.
bao luc
.. . Viét Nam chua tham gia Cong udc vé ngudi ti nan nadm 1951, va chua cb
Bdo vé nguoi ti (0]

nan

khudn khd dé xac dinh céc nhu cau bdo vé qudc t& hodc bdo vé ngudi ti
nan.

TONG SO DIEM CUA VIET NAM TRONG GIAI POAN THi DIEM NAY LA : 0.41/1

—
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LGBTI ctia UNDP va
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BO CHi SO HOA NHAP LGBTI

B6 chi s6 hda nhap LGBTI [a mot sang kién do UNDP toan cau phét trién nhdm do ludng su hda nhap ctia ngudi ddng tinh nt,
ddng tinh nam, song tinh, chuy&n gidi va lién giéi tnh trén ndm nh vuce chién lugc bao gdm sic khod, gido duc, an toan ¢4 nhan
va bao luc, su tham gia vao ddi séng chinh tri va dan su va phét trién kinh t&. Bd chi s& bao gdm 51 chi s8, duoc UNDP va Ngan
hang thé& gidi cdng b8 sau céc cudc tham van rong rai.

PHUC LO'I KINH TE

CHi sO
HOA NHAP
LGBTI

AN TOAN CA NHAN VA . o
BAO LUC SUC KHOE

Giai doan thf diém clia B& cht s& hién dang duoc thuc hién tai 8 quéc gia va Viét Nam 13 dai dién duy nhét dé&n tr khu vuc Béng
Nam A. C4c quéc gia con lai bao gdm Angola, Céng hda Dominica, Ecuador, Georgia, Guyana, New Zealand va Pakistan. Giai
doan thi diém clia BO chi s§ bao gdm 22 chi s8, tap trung chd y&u vao viéc xem xét lut phép va chinh séch dang hién hanh trong
viéc bdo vé ngudi LGBTI. Tai Viét Nam, UNDP phd&i hop cling Trung tdm kiém soét va Phong ngtra dich bénh Hoa Ky (US CDC) va
céc t8 chitc hoat dong vé& LGBTI cling thuc hién th diém BO chi s§ Hdoa nhap LGBTI tlr thdng 5 t6i thdng 8 ndm 2022 dé tang
cudng dit liéu vé thuc t& cudc séng clia cdng dong LGBTI.

C4c phét hién chinh ctia giai doan thf diém ctia B& chi s& hda nhap LGBTI:

1/ GIAO DUC

2

CHi s6 TOM TAT PIEM

72,2 % s8 hoc sinh 14 nan nhan ctia [T NHAT mét dang bao luc (truong hop

Ty 1é bat nat
o ’ nay la ty 1& 72,2% clia bao luc bang 18i néi) (UNESCO Viét Nam, 2016)

0.278

Ca Hién phép Viét Nam va Ludt Gido duc déu cé ndi dung v& cdm finh
trang phan biét d6i x&, nhung khéng néu rd cu thé phan biét d6i xir bét
ngudn tir SOGIESC. Van chua ¢6 trudng hop nao ma trong dé cac diéu luat 0
néu trén dugc 8p dung nhdm chéng lai sy phan biét d8i xr bat ngudn tur
SOGIESC, hay c6 mét nghi dinh/quy dinh nao dé néu ré SOGIESC la co s&
dé c8m phan biét d&i xur.

Chinh sach khéng
phéan biét ddi xir

Viét Nam d8 xdy dung cdc k& hoach qudc gia vé bdo V& tré em hodc

Thuc hién chinh

chéng bao luc ddi véi tré em, tuy nhién trong dé SOGIESC lai khéng duoc

2 z = NS X A N o ot . o e [t 0
sach khéng phan d& cap mbt céch 16 rang. Téng dai quéc gia bao vé tré em 111 ti€p nhan béo
biét déi xur c40 V& cAc trudng hop bao lyc va phan biét d6i xtr d8i véi tré em, bao gdm
(nhung khdng dé cap ré rang) vé tré em cé yéu t6 SOGIESC da dang.
2/ SU THAM GIA CHINH TRI VA XA HOI
Phi hinh su héa Khong cé bd ludt hinh sy hda viéc thyc hién quan hé finh duc dong gidi
viéc quan hé tinh gitta ngudi trudng thanh néu c6 su dong thudn cla ca hal bén. PO tudi 1
duc ddéng giéi duoc quan hé tinh duc néu c6 su ddng thuan clia ca hai bén 13 16 tudi.

CHi sO TOM TAT DIEM
Phi hinh su héa
viéc thé hién giéi Khong c6 béat ky bd uat ndo budc tdi mot ngudi vi hanh vi thé hién gidi. 1
Luathaniche Khong cﬂo luat vzj quy dlnhxnao,duoxc tag ra hodc st dung dé han ché quyén 1
tu do biéu dat lieén quan dén cac van dé SOGIESC.
Su cho phép déi Mac du khong ¢6 t8 chie phi chinh phii nao tai Viét Nam thé hién mét cch
véi céc t6 chirc ré rang qua tén t chiic trong hd so dang ky clia ho, tuy nhién mot s6 t8 1
phi chinh phu vé chtc phi chinh phti d& dua SOGIESC va quy@n LGBTI vao trong ndi dung
LGBTI mo t4, c4c chuong tinh va hoat ddng clia ho mot cdch chi tiét.
Su tén tai cua
céc t6 chirc phi Chua ¢4 t6 chic xa hoi dan su déng chd v ndo tai Viét Nam tham gia vao
, o o . B S ot S (R e (Vo o2 o 0.667
chinh pha vé viéc gidi quyét cac van dé lién quan dén lién gidi tinh.
LGBTI
Quy trinh cap Du thao Luat Chuyén déi gidi tinh dua ra quy tiinh cho viéc cap nhat théng
nhat giéi/giéi tinh tin trén céc gidy to chinh thdc da dugc Bo Y t€ ban hanh ndm 2017 va chua 0.5
trén cac gidy to dugc thdng qua. BEi vai nhitng ngudi lién gidi tihh, quy tinh th tuc hanh
chinh d& duoc ép dung ttr ndm 2008.
Céng nhan giéi Luat Chuyén déi gi6i tihh dé hudng dén Dieu 37 v8n dang dugc B Y t&
tinh hop phép soan thdo va chua duoc Quéc hdi thong qua. BSi v6i nguoi lién gidi tinh, (o}
nhing ngudi ndy can thuc hién phu thuat "xéc dinh lai gi6i tihh" dé c6 thé
thay ddi gidi tinh clia minh trén cac gidy 1.
Bao ham trong Téng didu tra dan s va nha & ndm 2019 da thu thap thong tin co ban vé
hoat déong nha&n kh&u hoc ciia hon 96,2 triéu ngudi, thu thdp dit liéu v& gidi tinh (bao (o}
théng ké gom nam va nlt) va khdng c6 cau hdi vé xu hudng finh duc va ban dang gidi.
LGBTI trong Khong ¢6 thanh vién clia cdc co quan dai dién dan ctr qudc gia (Qudc Hoi) o
Quéc Hoi nao cdng khai ban than thudc cong dong LGBTI.
3/ PHUC LOI KINH TE
CHi sO TOM TAT DIEM
Hién chua c6 diu ludt hodc quy dinh c8p tinh nao cé bao gdm céc bién
Luat khong phan phdp nham cung cap bdo vé phép ly mot phan hodc toan phan chéng lai T
biét dGi xur trong finh trang phan biét d&i x&r bat ngudn tir SOGIE. B8i v6i nhiing ngudi lién ’
coéng viéc gidi tinh, c6 mdt Nghi dinh ¢c8m phéan biét d&i xr véi nhiing ngudi da trai
qua "phdu thuat chuyén d6i gidi tinh".
Vjéc tt“-rc hié? Chua ¢6 co quan binh dang quéc gia hosc t6 chic nhan quy&n qudc gia
Itf?t kt‘fn? T nao chiu trdch nhiém xtr Iy cdc cdo budc vé phan biét dsi xir trong cong 0
biét doi xtr trong A 2 o e 0
- n viéc ¢ lién quan dén yéu té SOGIESC.
céng viéc
Binh déng vé Viét Nam khong céng nhan hén nhan déng gidi. Hé théng luong huu chi 0

loi ich

danh riéng cho c&p vo chdng khéc gidi.




